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July 23, 1999

Mr. Jonathan Reel
Common Carrier Bureau Policy Division
Federal Communications Commission Portals
445 12th Street, SW, 5th Floor
Washington, DC 20554
Via Fedex and fax (202) 418-0637

Re; Sub-Loop Unbundling CC Docket Nos. 96-98. 95-185

Jonathan:

Pursuant to our telephone conversation, MGC Communications, Inc.
("MGC''), submits the following information in support of requiring ILECs to
provide sub-loop unbundling oflocalloops.

First, sub-loop unbundling is technically feasible. MGC has attached a
drawing of how sub-loop unbundling typically occurs. (See exhibit 1) MGC and
other CLECs are collocated in ILEC central offices where they access the
unbundled loop. In some cases, ILECs have deployed Integrated Subscriber Line
Concentrators ("ISLC'') to more efficiently serve certain customers. Generally,
these ISLC's or junction boxes or D-4 channel banks are connected to the ILEC
central office through a feeder cable. Then, the sub-loop is provisioned through
the distribution cable. The sub-loop is provisioned from the ISLC to the
customer. The CLEC will have accessed the ILEC ISLC or junction box by
provisioning its own feeder cable (transport) from the ILEC central office or any
other point. GTE has detailed how it would provision such an arrangement in a
letter dated April 16, 1998 to Mark Peterson, MGC's Western Region President
from Ellen Robinson, GTE's Director of Wholesale Markets. (See exhibit 2) In
that letter, under the heading "UNE loops Served from a GTE Pair gain Location
(remote), March 4, 1998)," GTE details how it may provide sub-loops through a
D-4 channel bank (another term for an ISLC or ajunction box).

Some ILECs may argue that they have no space available at an ISLC or
junction box. That simply is not true. MGC is willing to allow the ILEC to
manage its connection at the ISLC (much like virtual collocation) and the ILEC
may allow CLECs to use ILEC warehoused space for fiber termination (However,
fiber termination equipment may not take up more than a shelf or two on an
equipment rack). Also, some ILECs may argue that CLECs presence in an ISLC
or junction box may interfere with the ILEe network. Again, this assertion is
flawed based on the recent FCC 706 Ruling (FCC 99-48) in CC Docket 98-147.

LEGAL DEPARTMENT

Kent F. H.ym.n
ViCI Presidenl
G.ntral CounJII
702.31D.8258
kheym.nO!ngclcorp.com

Richerd E. Hlltttr
Alst Vic. President, leRI!
7D2.310.4Zn
rh,.tterOmgcicorp.com

ScottSarem
Aut. Vici President, Regulatory
102.310.4406
ulflmOmgcicorp.com

CharllS CIIY
Director. Slr.tlllie Rel.tions, Nevada
702.310.5710
cclevCmllcicDrp.com

John Meron
Director. SUill.gic Rel.tiOnii. Cali/ornia
909.455.1560
jmartinOmllcicorp.com

Marilyn Ash
llg.1 Counsel
702.310.8461
mashOmgticorp.com

Tracey Buck·W.lsh
Leg.l Counsel
916.392.8990
tfaclyb-wChm.iI.msn.com

Molly PIICI

ManaVlr, lIg.1 Administration
702.310.1024
mp'ClOmllcicorp.com

R.lphine T.ylor
L'lIll Administra!Or
702.310.4231
rtllylorOmgcicorp.com

,nco • 3301 NDrth BuffalD Drive· Las Vegas, NV 89129 • Ph. 702.310.4230 • Fx.702.310.5689 • www.mgcLcom



In that Docket in paragraphs 34 to 36, the Commissions detailed equipment safety
requirements that require all CLEC collocated equipment to be NEBS compliant.
NEBS compliance creates a presumption of safety to the ILEC network..
Additionally, the Commission ruled that ILECs may not place additional safety
standards on CLECs that they do not require of themselves. (See attached
excerpts from FCC 99-48 attached as exhibit 3).

This letter is meant to provide support for sub-loop unbundling. Ifyou
have nay questions, please do not hesitate to contact me at (702) 310-4406.

Best Regards,

~~C~_
~:tftarem

Asst. Vice President, Regulatory
Affairs
MGC Communications, Inc.

cc: Magalie Roman Salas, FCC
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""~-17-1998 12:54 FROM ROSINSON/NJCIF(JI(O

~l1en RobiniO"
nir~r.to( ~ Whole:sale M::IIdc,~

April lb, lY98

Mr. Mark PeIefSDU

Presidenl- WestalJ R.cglon
~ Inland Empire Boulevard
Sui~ 201
OlIwio, CA 91764

])earMark:

TO

GTE NetIIOflt Sanices

CA500CM
OneGTE~
1hO\:S¥'d 0lII:s. CA 91362
B05 37Nlll45

This 1= is in rcspcm30 10 JOUTCUllosp.mdenCC dared March 20.1998. Each oftbe ilSUBS
you dc.laibed arc Ilddres&ed below.

f'ro"f'i.donfng

On April 3. 1998 GTE rtP~tive$ mel with Jobn Boenoma 3I1d you to review a revised
~:lS for proYisionillg. l..my Waltml, DIrector· Service Fulfillmeilt, e"plaiDed the
VIVID pzoe:alurcs which We«: imlll~tM1....1..-...k. Iksinnins Monday, April 13,
ViVID begm confirming ordcts, i(\elltify jeopill'd)' and reporting on achieved commitmeuu
- jcoPtllliy and dne dlleS missod due 10 GTE or MGC 2ctionS. VIVID will report
jeopanllc:s 10 the NOMe Cor NOMC rc:schedulina of Ihe;copardy. A rcportwiU be
relcased daily and will be modified as indastty standlnls arc dcve:lopod. GTE will cOllfinn
lc:6uIb bMOd on the: VIVlD eC1\t.er reports. /I.s lA:!y ""plained, the VIVID c:enteJ is all

intemu worlc group which Is responsible for coordiuatinC the plOvisiOllinJ process. 10.".
are DOllnlllnded to be a customa COlllaeI point; your atablishcd conW;ts will n=maiD the
same. Additionally, all DAC-I'AC ai:uVity 11'111 be bmcllcO by QUt ODtmo offioc. nil
work poup Will h&vc~ ttalniugD~sary to efficiClltly proeeo.c UNE orders. As qrced.
MCC will continue to provide G1D :L ~t of order, including the due date ...ben pocsible.
10 ensure we are capl1lIing all order DCtivity.

Man HeitzlllllIl,~ • NOMe. provided theS~ on issues Jellied to NOMe order
processing. The: NOMe rqnscuta!ives wm: also trained on VIVID procedu:= /&st wcok.
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Mr. Marl< PClCnOll

April 16, 1998
Page 2

TO

~c .lel'" will "nsu.n: a &ubsuullal improvement in ow- prov;.;",,",! "".wllI; Q foUow up
meeting will be held in Mil)' ton:~_n:sults for April.

OTE'~Due: 0_ Polic;y

/l.esl1le:

GTE "'ill provide the AmC due:~ for my and all reul.. sClVioes ordered by ,CLEC
with tb;~o dae dallC tlw a G'l'f; ",tlIil end Uscr n:caives in A pVlIft geopphic::d 8lQ for

like and comparable sc:rviaos. These due dates do not apply (0 any UnblUldk:d Netwodt
E1emcot (ONE) service.

UNE Lt>Dp Jnst4l/Qtj1lft 1711,ryl!ls • No Fi,1d VUil.·

GTE WIll provide a 3 d4y standard jDlcrvai for all aBC unbundled 1001'$ pro~ding

POTS for convcr.iions wben: a field visit is not roqll~ S~danl inlUYals quoted will be
baSed on busineis days from applieuion dale to compledon date. tINE loops pt"o~g
advanoed services, i.e. 051. ISDN. =:"'ill receive due dates equal to like and similar
.special oeni""" proviclcd to G'I'E end ...-.

UNE Loop 111SrDllarion IlttertllJb • rldd Visit:

GTE will use the due: dlllC provided by Due Dale ManaK" wbtll ivailaille for all UNE
I'OTS loope lIot ""hind poUr pUn r!avioes. IfDue Da'" MaDaj;a- is Den available in a si
area, a default at • sbu.siDess day illtecVal wiJ]~~

GTE will F"vide " 5 CS:ly SWI<brd iAle<VoI for UNE POTS loops served from a pair ga.iD
de'Vice where facilities arc available;. Wbclc: e;llistinc physical or IlllinlU1l00p camet
docs not exist. GTE will notify ClBC within 48 bOUtS of~pI of the order. Tha a.EC
may apr 10 use tbe BFR.p~. a monthly rEClUrin& chaJic. or cana:! die ordec.

Tho UNE loop bohind pair saiD procnlolo<- is e..dosed Cor )'OUr __jew.



TO

Mi. Mule: ~rspn
April 16. 199&
Page 3

GTE has declined to disclos~ to MGC the location of pIir ~ain facilities ~ithiD the netwcnt
becauseliUs infor1lUlion is not av-.ilable on a global basis. The information bC=ncs
~vailable on a circuit by circuit basis ooly wbm !be LSR i5 rccc.ivc:d in the NOMe.

The NOMe servi~Jqm:&elltltive vaIidalcs ,.,llether lI1e paniC\llar~ loop rc<)ucslCd ia
served behind a pair gun. 11li1 d2la is aVlllllble on a CSR for Califomia acCOWlU oaIy and
is Identified as a "070003: CXSDCOl:SYS2:CXR" =rd on" CSR. Howeyer.~
training may be required 10 undcnland the infonnalioo proviclcd on the CSR.

GTE haa invcsti~lIlCd MGC's request to povidc dall on I global balis. The data is IJQt

ayaillble. wVC$tiglnon bas revcaled that the saura: of1hc data i3 available in MARK but
would ~uire ptOtram mOdifications 10 retrieVl: 011 aglobal basis. GTE~ $3 lO 5S
thousllIcl dolllll$ to dQ lIl\ Order Of MagnilUclc (COM) to delUmioe IOtal COC!l; to provide
cbta MGC i. re:qucstint;. t! MGC is in=llOd in paying for lID COM reviow, GTB will
consider the =-icw.

GTE is lDvestiglltiog the pOSlibility of providing SAG d."basc: information to MGC.

mt of MqC L!!l!2 Orden ~ CTE

This process is supe:seded by the implcm<:DtatiOll of "IVID procedures.

Naa-ResurriDc Charces

The adaption of the AT&1~ by MOC is all inc\usiYl:. While GTE can llOl

ICll/:eotillle pieces of the agICCIUCllt. we will dd<lrmioe the legal and rc:gulatosy ~biljly
relative to =gotIatiIIg a~ COIItno:L

We = commiued 10 providing quality service to our cusl.omcl'5 and lpprrciatc your
""illingJIOSB \0 wtltk with liS to ..bicvc: thaI tot!. [fyou wi&llmy ,larifiClliou ofme
infOl'lllltioa provid=d.p~~~ IDe at (80') 372-1345.

Ellen RobiD5OI1

I:m:Jan
Bnclosure

1
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UNE Loop5 Sa ,cd FroDl a GTE PaIr Gain LociIliuu (Rcmule),
March 4, 1998

OlE will use the following process for provisioJIing of UNE Loops bebind a paiT gain
Ucilily:

I. GTE will first use aU availaole, lpue physical or pal( gain facilities ~o previsiol1lll\Y
e:t .F.!": ""!UCU for a tlNF.lool"

2. Upon~It of all avilillb~ SPaRs. GTE willllOlify CLa= of Ihe lICk of f.K;ilities,
using the Jeop8llly Kepon.

3. CLEC Il1llY choose to eanall the pendinz order or issue a bonllfide regnat CBFR,) to
GTE to conStl'llet pair gaiD facilities to complete the provisioning of the IDlE loop. III both
CASes. CLEC lIIDSI notify the NoMC of their inwll oy Ihe use of a SUpplemcnw LSR

4. CLEC will provide a BFR to !heir Aa:owJtM.-:cr. Aftrz rcce:ipt of the BFR. the
GTE Account MIIll&gCr will pnlTidc to CLEC a price quo~ md due dale for iIIstallation af
a 0-4 cb3lllJui bank or similar pair gain far UNE loops. Tile price quote will be provided
within 30 days of =ipt of a nlid BFR.

~. CLEC may c:hoosc to K"Pf or rcjec; mo BPR proposal. If rejected, the p=di:Ds =vice
orcler(s) for UNE loops for Ibal panicuJll" servinJl; loatioo will be CUlc:ekd.

6. IfQ.EC choo_ to accepllbe BFR proposal. GTE will COlUtnI\;t the pairpitl and
notify CLEC of Ibe nelll UNE Loop service order due date by the use or Ihe ItlUJlalUY
process. The eU!c D-4 channel blmk or pair pin \IIill be cSedic:alOd 10 the OLe foe its
own we. GTE will kcql BSsiEJUDr.nt col1ttOl and will owu. maintaiD md repair the D4
Iyp; faQlity.

7. Wbeu Ule available pair gain 1lCinrles tl1r the cled1a!cd CLEC pooir pin an> "lI!JlIlISl.u.
GTE will follow the above dcs.ctibcd proc:cdu~ to notify CLEC.

As an allemative to me BFR process. ,.,hal: the C1.EC would pay for an entire chanaol
bllDk. lIlld it woulli tbco bo dcdic;a1D!J. rut LIKir ....... QU i. '"i1Wl& W llff,,{ the option of a
Monm1Y~ CharI'" (MR.C) for UN'E loops bobiucl pair pins.

A bcDdit of tbc MRC option to tho a.EC would be !bat the lime l'mne to proa:&5 a BFR
would be oliminlllZld.. 1'hcR would be no dedieatcd baJb Cor the a.EC. therdcn.. in
ll'llItly irnIlaul.'eS, rllCillliel wuulu bI: llvublbJc... om ..uu111 wuwlUl ~. glliJa r.tll ana UN:

belt dl'Olt:s to install pair pin in advlllCc of anticip=d senioeorden. Tn some cam.
thctt: may be delays inproYisiOlline due ID tIlC time frame ocedcd to order ami iuataJJ pair
gain, similar to GTE retail eIId uses.who 0l'cIu special services provided tJuu the pair gain.



TO 1909<lB10J73 P.1lS

M additional bcncnllO the CUC WOIl1d be the f1eltibility thallhc MRC ptoeedu,""
would allow the Q.£C. Tile ClEC CQIlld add and subt=t UNe loops by pm g~n

10000ion withOllt having to invest dollars up front prior to ordering the loops.

The MRC charge far UNE loop, will vary by ,,~. This clwge varies from :around S9.00
to S16.00. This c:Jurxe: "'iD be Idded by the NOMe 10 evcrr lJNE loop ><:r<ecl bc:h1nd pm
alin. if the CLEC choo~ \0 use this proeess in li~ of the BFR proa:i$. The ClEC will
be notified on the Local Service ConfirmaliOD (LSe) Qfthe~C unlil such time as the
CLEC has the capability to ideDtify end U5m served by pair gain locations during !be
pteordtt process. The MRC on Ibe LSC 11111 allow the a.EC \D ac:eept or cucel the
scm" cn:cler priof to proYisioniDr;.

OTE is offering !he CLEC the option of either 1) lhe Bfa process to par for installatio:s of
dedicall:d pair gains to save the tINE loops, or 2) !he use of an MRC for all loops behind a
pair zam. GTE ~ not willing to offcr this option based upon loc:ltioD. !his option is
O-EC .pc.eific.

Should the C1..EC choose the: MRC process, GTE wollll1 need afcw weeks to implc:mR1t
the complete proccc:l"re.
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• Federal Communications Commission

Before the
Federal Communications Commission

Washington, D.C. 20554

FCC 99-48

In the Matters of )
)

Deployment of Wireline Services Offering )
Advanced Telecommunications Capability )

)

CC Docket No. 98-147

FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

Adopted: March 18, 1999

Comment Date:
Reply Comment Date:

June 15, 1999
July 15, 1999

Released: March 31,1999

By the Commission: Commissioner Furchtgott-Roth dissenting in part and issuing a statement;
Commissioner Powell concurring in part and issuing a statement; Commissioner Tristani issuing a
separate statement
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• Federal Communications Commission FCC 99-48

•

construct their own cOlUlecting transmission facilities.71 We sought comment on any additional
steps we might take so that competitive LECs are able to establish cross-colUlects to the
equipment of other collocated competitive LECs.

33. .}\"~~~~te2i~~;!'*"~I~s~~.re,:q,*";~i!l,sWPQ.~At.~E~t.OP#f@i;c.§l1o:ca®S~~e~T
~Ao:c(lIj.s~cttllc?~ 0~.l,:r9~-coiii\l:~t;ra;cilitiesb.etW~~o~ollQ!:ated equipment located oOllie
~'incumbent'spremises: No incumbent LECs objected specifically to permitting competitive' LECs

to provision their own cross-colUleet facilities. Although we previously did not require incumbent
LECs to pennit collocating carriers to construct their own crOSS-COlUlect facilities, we did not
prevent incumbent LECs from doing SO.72 Several competitive LECs raise the issue of delay and
cost associated with incumbent LEC provision of cross-cOlUlect facilities, which are often as
simple as a transmission facility running from one collocation rack to an adjacent rack.?) We see
no reason for the insumbentLEC to refuse to permit the collocatingcarriers to cross-connect
their equipment, sWj~;:;«(j~ytiithesamereaSonable safety reqllir~mentsthat thejncumbenfLEC

; imposes onits 0\Vl1 equiproen(74 Even where competitive LECequipment is collocated in the
. same room as the incumbent's equipment, we require the incumbent to permit the new entrant to
construct its own cross-connect facilities, using either copper or optical facilities, subject only to
the same reasonable safety requirements the incumbent places on its own similar facilities. 75

Moreover, we agree with Intermedia that incumbent LECs may not require competitors to
purchase any equipment or cross-colUlect capabilities solely from the incumbent itself at tariffed
rates.76

34. Eauioment SafelY Requirements. In the Advanced Services Order and NPRM, we
tentatively concluded that incumbent LECs may require that all equipment that a new entrant
places on its premises meet safety requirements to avoid endangering other equipment and the
incumbent LECs' networks." Certain performance and reliability requirements, however, may not

71

n

Jd

47 C.F.R. § 5\.323{h)(1).

7J See e.spire Comments at 25-26; ICG Comments at 16-20; Intermedia Comments at 27-28; Texas PUC
Comments at 8; Allegiance Comments at 4.

See infra para. 36.

7' See Level 3 Comments at 12.

See lntermedia Comments at 38.

71 Advanced Services Order and NPRM at para. 134. Incumbent LECs generally require that equipment
collocated at their premises complies with Bellcore's Network Equipment and Building Specifications (NEBS).
These specifications, which tend to increase the cost ofequipment, include both safety requirements (NEBS Level
I), such as fire prevention specifications, and performance requirements (NEBS Levels 2 and 3).

20
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•

be necessary to protect LEC equipment." Such requirements may increase costs unnecessarily,
which would lessen the ability of new entrants to serve certain markets and thereby harm
competition. We tentatively concluded that, to the extent that incumbent LECs use equipment
that does not satisfy the Bellcore Network Equipment and Building Specifications (NEBS)
requirements, competitive LECs should be able to collocate the same or equivalent equipment
We further tentatively concluded that incumbent LECs should be required to list all approved
equipment and all equipment they use.79

35. We conclude that, subject to the limitations described herein, an incumbent LEC
may impose safety standards that must be met by the eqUiPment to be collocated in its central
office. First, we agree with commerlters tha~~f~,SL~veI t~#f~!,£t£il~eritS ,are gi=r!eraIly '.

'sUffi<:ienftoprotc:ctcompetitive.andincurn¥il.fI;~G equipment ftomhatm.,~~ NEBS safety
require~enis, otigimillydeveloped by the Bell' OperatiJig Companies' own research arm, are
generally used by incumbent LECs for their own central office equipment, so we conclude that
NEBS adequately address the safety concerns raised by incumbent LECs when competitors
introduce their own equipment into incumbent LEC central offices.11 We reject SBC's argument
that equipment safety and performance standards should vary from location to location and that
no general rules of applicability should be imposed.12 While we agree that equipment safety
standards are important to protect incumbent LEC central offices, we also believe that as a matter
of federal policy, there should be a common set of safety principles that carriers should meet,
regardless of where they operate. We agree with those ~ommenters that contend that NEBS
requirements that addresueliJibility'ofeqwpmen(rathe~,thlm safety, shoullJ not be used as
g~oun~todeny c()llocatiollofcompetitive LECequiprnent.'J Thus, an incumbent LEC may not

"

71 [d. at para. 135.

79 In the Advanced Services Order and NPRM, we suggested that equipment reliability standards may be
better left to the mutual agreement of the competitive LEC, its customers, and its equipment providers. By
requiring competitive LECs to satisfY NEBS performance requirements, on top ofNEBS safety requirements,
competitive LECs may be compelled to engage in unnecessary, costly, and lengthy testing which could delay
competitive LECs' ability to provide advanced services. AdvancedServices Order and NPRM at para. 135 n.253.
See e.spire Comments at 28 (allowing incumbent LECs to impose NEBS performance requirements imposes
"unreasonable, costly and burdensome" requirements on competitive LECs).

.. See MCI Worldcom Comments at 62 (competitive LECs "must be given a level ofcertainty with respect to
acceptable equipment"); Sprint Comments at 13; ATeftT Comments at 78.

n See Covad Comments at 25; AT&T Comments at 78; Sprint Comments at 13; Allegiance Comments at4;
DATA Reply at 22; Intenncdia Comments at 37.•

11

11

See Advanced Services Order and NPRM at para. 134.

See SBC Comments at 18-19.

21
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refuse to pennit collocation ofequipment on the grounds that it does not meet NEBS
perfonnance, rather than safety, requirements.B4

FCC 99-48

36. Second, we conclude that, although an incumbent LEC may require competitive
LEC equipment to satisfyNEBS!iafet}(standMds, tile inclJfupenfriiaynofiIllpose, saf~!y :

,.,.. :~... :'- .••. .., .':'......... ,'. -c-.. ' _.- : '''', - ".... ,••. , .. _'.' , •.~ : :;_'_:'" ',".:1< .. :"

requiremeIitStllatlirclI1()re stringent than the safety requireIIlcnts it imposes on its own equipment
.,that it1c?cilt(:Sinj~pr~riIi~t:s"s Because incumbent LECs generally have been setting their own
.rujesfo~tlie safety standards'that collocating carriers must adhere to, we need to adopt measures
that reduce incentives for discriminatory action. We agree with commenters' suggestion that an
incumbent LEC that denies collocation of a competitor's equipment, citing safety standards, must
provide to the competitive LEC within five business days a list of all equipment that the
incumbent LEC locates within the premises in question, together with an affidavit attesting that all
of that equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet.16 We fmd that absent such a requirement, incumbent LECs
may otherwise unreasonably delay the ability of competitors to collocate equipment in a timely
manner. For example, without this requirement, incumbents could unfairly exclude competitors'
equipment for failing to meet safety standards that the incumbent's own equipment does not
satisfy, or may unreasonably refuse to specify the exact safety requirements that competitors'
equipment must satisfy.

• d. Alternative Collocation Arrangements

(1) Background

37. In the Advanced Services Order and NPRM, we made several tentative
conclusions and sought comment on issues raised by ALTS in its petition contending that the
practices and policies that incumbent LECs employed in offering physical collocation impeded
competition by imposing substantial costs and delays on competing carriers for space and
construction of collocation cages.17 Based on the record submitted in this proceeding, we now
adopt several ofour tentative conclusions related to the provisioning of collocation space in
incumbent LEC premises.

38. In the AdvancedServices Order and NPRM, we tentatively concluded that we
should require incumbent LECs to offer collocation arrangements to new entrants that minimize

.. See supra n.79 and accompanying text.

•
" See Covad Comments at 24-25; Qwest Comments at 55; AT&T Comments at 78; DATA Reply at 22;

ll1inois C.C. Comments at 9-10; Sprint Comments at 13; KMC Comments at 15.

16 See Covad Comments at 25 (only with such a procedure in place "will [competitive] LECs be able to know
if they are receiving discriminatory treatment"); AT&T Comments at 78; Sprint Comments at 13.

11 AdvancedServices Order and NPRM at paras. 136-44. See AT&T Comments at 79.
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July 23, 1999

Mr. Jonathan Reel
Common Carrier Bureau Policy Division
Federal Communications Commission Portals
445 12'h Street, SW, 5th Floor
Washington, DC 20554
Via Fedex and fax (202) 418-0637

Re: Sub-Loop Unbundlipg CC Docket Nos. 96-98. 95-185

Jonathan:

Pursuant to our telephone conversation, MGC Communications, Inc.
("MGC"), submits the following information in support of requiring ILECs to
provide sub-loop unbundling oflocalloops.

First, sub-loop unbundling is technically feasible. MGC has attached a
drawing of how sub-loop unbundling typically occurs. ( See exhibit 1) MGC
and other CLECs are collocated in ILEC central offices where they access the
unbundled loop. In some cases, ILECs have deployed Integrated Subscriber
Line Concentrators ("ISLC") to more efficiently serve certain customers.
Generally, these ISLe's or junction boxes or D-4 channel banks are connected
to the ILEC central office through a feeder cable. Then, the sub-loop is
provisioned through the distribution cable. The sub-loop is provisioned from
the ISLC to the customer. The CLEC will have accessed the ILEC ISLC or
junction box by provisioning its own feeder cable (transport) from the ILEC
central office or any other point. GTE has detailed how it would provision
such an arrangement in a letter dated April 16, 1998 to Mark Peterson, MGC's
Western Region President from Ellen Robinson, GTE's Director of Wholesale
Markets. (See exhibit 2) In that letter, under the heading "UNE loops Served
from a GTE Pair gain Location (remote), March 4, 1998)," GTE details how it
may provide sub-loops through a D-4 channel bank (another term for an ISLC
or a junction box).

Some ILECs may argue that they have no space available at an ISLC
or junction box. That simply is not true. MGC is willing to allow the ILEC to
manage its connection at the ISLC (much like virtual collocation) and the
ILEC may allow CLECs to use ILEC warehoused space for fiber termination
(However, fiber termination equipment may not take up more than a shelf or
two on an equipment rack). Also, some ILECs may argue that CLECs
presence in an ISLC or junction box may interfere with the ILEC network.
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Again, this assertion is flawed based on the recent FCC 706 Ruling (FCC 99-48) in
CC Docket 98-147. In that Docket in paragraphs 34 to 36, the Commissions detailed
equipment safety requirements that require all CLEC collocated equipment to be
NEBS compliant. NEBS compliance creates a presumption of safety to the ILEC
network.. Additionally, the Commission ruled that ILECs may not place additional
safety standards on CLECs that they do not require of themselves. (See attached
excerpts from FCC 99-48 attached as exhibit 3).

This letter is meant to provide support for sub-loop unbundling. If you have
nay questions, please do not hesitate to contact me at (702) 310-4406.

gegard~>-_)__

Cscif!fs~em
Asst. Vice President, Regulatory Affairs
MGC Communications, Inc.

cc: Magalie Roman Salas, FCC



July 26, 1999

By HAND DELIVERY

Magalie R. Salas, Secretary
Federal Communications Commission
445 12th Street, S.W., Room TWB-204
Washington, DC 20554

LEGAL DEPARTMENT

Kerlt f. Heyman
Vice President
Ganerel Counsel
102.310.8258
kheymanOmllclcorp.com

Pursuant to Section I.l206(b)(2) of the Commission's Rules, MGC
Communications, Inc. ("MGC") submits this notice, in the above-captioned
docketed proceedings, of an oral an written ex parte made on July 23, 1999,
during a telephone call with Jonathan Reel of the Policy Division of the Common
Carrier Bureau. The presentation was made by Scott A. Sarem of MGC. During
the meeting the parties discussed MGC's need for sub-loop unbundling and
ILECs' ability to provision sub-loops. Pursuant to Sections I.l206(b)(2), an
original and two copies of this ex parte notification are provided for inclusion in
the public record ofthe above-referenced proceeding. Please direct any questions
regarding this matter to the undersigned.

Re:

Dear Ms. Salas:

Ex Parte, CC Docket Nos. 96-98, 95-185
Richard E. Hutter
Assl. Vice Prnident.llllil
702.310.4212
rheanerOmllCiCGrp.com

ScoltSarern
Asst. Vice Prnident, Regulatory
102.310.4406
iuremOmllcicorp,com

Charles Clay
Director, Strategic Relations. Nevadll
102.310.5110
cclay@mllcicorp.com

John Manin
Director, Strattllic Relations. Calitornia
909.455,15110
jmartinOmllcicorp.com

Marilyn Ash
Legal Counul
702.310.8461
rnashOmllcicorp.com

~~bmittrA,

C Scott A. Sarem
Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.

Enclosure
ee: Jonathan Reel via fax (202) 418-0637

Tracey Buck-Walsh
Legal Counsel
916.31J2.8990
Iraceyb-W@email.msn.com

Molly Pac8
Manag8r, lIgal Administration
702.3tO.1024
mplce@mgcicorp,com

Ralphill8 Taylor
Legal Administrator
702.310.4230
rtaylorOmgcicorp,com
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€llen RobiniO"
Oi,.,;"" • Whole.lll. 1JIa1~'"

April Ib, I!19S

Mr. Mart Petefson
President - Westan:Region
~400 Inlmd Empire Boulc:vard
Suilco 201
Olltario, CA 91764

Dear Mark:

TO 19094810373 P.01

GTE NlltIIllfl[ SQnlces

CA500CM
One GTE PI"""
i11ClI:""", O*!. CA 9\:l62
1m 372-6345

This 1= is in respoll5G to yolIT tWiClipcmdal<:c da=4 March 20,19911. Bach of the ilSUSS
you described an: addrc3&ed ~Iow.

Pro'ridoninp

On April 3. 1998 G'IE lq)resentatives ~t with Jobn Boersma md you to review a revised
prD«ss for provisioniDg. Wny 'IIaltun, DIrector· Service FalfiJ~ explained the
VIVID piOQXfUI'CS which WQ'G imp\Q112O:1fltall...,t wec>k. IksinninG Monday, Aptil 13,
VIVID bc:gaD confirminJ orders. identify ic:opardy and reporting on Icllieved commitmc:nts
- j;op;u-l1y aDd dDe dllleS missed due to GTE or MGC :letions. VIVID will report
jeop&rdic:s to ilia NOMe for NOMe reocbcdu1ina of the jeopardy. A IqlOrt will~
rdcascd cUily and will be modified as indu5tI)' standards are: developed. G"IE will~
=ulb b.asod au the VIVID ccnv:t reports. & lAny nplained, the VIVID CCilLor is all

incemal work group which Is re5pOlJ,,'ble for coordicllice the provisiOllinJ process. Thor
are DOl intended to be a cusloma cotilaCt poinl; your e$rabfuhcd conlact. will~ the
same. Additionally. all DAC·f'AC a.:tivity will be b.m<llcd lIy our ODlalo office. Thi.
work group Will have~ ttliniq Il~sary10 effieical1y proces' UNE orders. As qrecd.
MCC will continue 10 provide: on; o.li.l!t of ordcrr. including the due dare when pcc.siblc.
10 c:nsw:c: we are capturing all on!« lld.ivity.

Man Hei12l'Dl1I1. MJDa8er • NOMC. provided the slaI1l& on Issues rclll.ed to NOMe Otder
processing. The NOMC repre.oentatives were also ltaincd on VIVID procedlIres wI week.

---------------~----------
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Mr. M.arlc Pc:lt:r.lOn
April 16. 1993
P:age2

TO

"lb<:>lc: ,"'... will "nsun: a .ubltalJliai impr<)vc:menc in oW" provi.iDDin, ""SWill; Q foUow up
meeting will be beld in May 10 Tevi_ tesults fO\' April.

aTE', Due Oalll: Polic:)'

}I.<1DI.:

GTE ...i11 provide Ibe 5aIlIl: due: dates for my 8IId all R:iale SeMCllS ordertd by aCIJiC
witll~_0 dl>e dllllC Ilw a Gn! relJlii end uocr rllccNes ill II ;i,",n geopphia1 ueafor
like and comparJble &erVices. nwe due dales do not ;sppty to any UnbWld1cd Nerwodt
Element (UNE) service.

UNE Ld(}p 11fst41J4tim ITII'rvtW • No Fi,1d Vi.riL·

GTE will provide iL 3 day standard ialaval for alI CU;C unbundled loop\ pr-oviding
POTS for c:oDvcnions when> a field vult i. nOI r¢quitod. S!JJ\ducl inte.rVals quoted "'ill be
based on bU&inCiS days from applicllion dale to c:ompIetion date. UNE loops pro>iding
advan<:cd SClVi.ces, i.e. 051. 15DIII. eu:. will receive due dateS equal to Like and similar
special SGrvie:cs provided to GTE cncl "a_.

UNE Loop lruraIlariOft Ilt1.1'Wlb - r~1d Vilir:

GTE will use the cine d!tIX: prDvidro by Due DaI.c Manager wbert available for all UN!
roTS loopt lIot behind poUr ~D cI<lvioes_ IfDue OallO~ is DOl available in a giva
area., a default of .. S busiDess day iDterval will be usei .

GTE wiU I""'vide ,,5 =y stancbrd interVal for UNE POTS loopi served fn>m a pair pill
device where facilltles arc Ilvailable. Where exillin, pbysic:11 or Wlivel$alloop carrier
docs not cxi~t. GTE will notify CLBC within 48 hours of rocejpt of1he order. The Q..EC
rDlly opl 10 use the BFRp~, a momhly n:curring charge. or cancel tile order.

Tho UNE loop bohincl pair saia proc:odur.- is ell.losed Cor YCJUr ~je",.
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Mi. MIoI'l< ~tIcOn
April 16. 1998
Page ~

10

GTE has declined to di:lclose 10 MGC the location of pair Cain facilities within the JU:twcnt
because this infOf'llUlion 1S not availabl£ 011 aglDbal basis. The information becomes
~vaiJable on a cit'CUi1 by circuit basis oo1y wbm~ lSR i5 receivcd in the NOMe.

The NOMe suvioe repn:semative vaIi4ales wbether the paniC\llllt ONE loop ~eslOd is
served behind a pair glin. l1li1 cbJa is aVaJlabla on a CSR for California II:C()WI!S ooIyand
is l~lied 115 a "07()()()3: QlS DC01:SYS2:CXR" record DO illc CSR. However. $OIIlC

training may be required tD undcntand Ibc information PJOvidcd 011 tbe CSR.

GTE has invcsti&lllCd MGe's tequcstlO povick: datl on a global basis. The dala is DOt
available. lDvestigation has revealed thllt the smm;c ofw <!ala Q available in MARK but
would mluin\ pro&:ram modifications to tttrieVl: 011 a global basis. GTE~ 53 10 S5
lhO\lSIlI4 40llm to dQ an Order Of MognilUlk (COM) to determine toW costs \0 provicle
data MGC i. mquc.tint;. if MGC is inlcl'cSllCd iu paying for .... COM reviow. OTB wiJI
consider tht review.

GTE islDvestigatiog the pallibility of pruviWJJg SAG d...""sc infolllUlion to MGC.

d ofMGC Loop Orden lj) eTE

This proc~ is SUpet5£ded by the impleroo::ot3tion of vlVID ptocedures.

NOII-RcrucriJIg Chams

The adaplion oflhc AT&T~ byMOC is all inclusin:. While GTE can Dol
~£otia2e pieces of the agta::IOClll. we will dctomrioe the legal and regulatory fJQil:ilily
relative to rc:tICgotlatillg ;II n_ coaa.L

We an: commiued 10 providing quality oervice to our CUSlOmen and BPJlf1'ciate yow"

WillingJI058 10 wtlrk with ,.. to IICbiC\'C that &~. Ifyou wish any clarifiClUOD ohhe
infOl'lllltioa provided. pUtuc ~1ItaCt me at (60s) 37Z-GG4S.

Ellen RobiD5OIl

l;K:lan
Enclosure

1



TO

UNE Loops M:& ted From a GTE PaIr Gain Loaat.iuu (Remulc),
March 4, 1998.

GTE will use the (ollowing process for provisioning of UNE Loops bebind • pai~ gain
bcility:

1. GTE will first use aU available, spae physical or pair gain facilities to proVisiOll ilIIY
n .FA. Tl'tjlle"r fnr a 1INF. loo!'.

2. Upon cxJw,~L of all available spares. GTE will notify a..sc of the lICk of f;M;ililies.
using !be Jeopatlly Repon.

3. CtEC may choose to clUlall the pendinr order or issue a bomdide re.que:at (Bfa) to
GTE to conStl'llet pair gaiD facilities to complete the ptOvisioniDg of the UNE loop. III both
eases. CLEe must notify !he NoMe of their inwIt by the usc of a SUpplemental LSR

4. CI...fC will provide a BFR. to Ihr:ir Aa:ouat Mma:cr. AItrt rr.a:ipt of the BFR. the
GTE Account MIINgCr will pnlYide to aEC a pri~e quo~ aDd due dale for insWlatioD of
a 04 cbaunel bank or similar pair gain for lJNE loops. The price 'luore will be provided
within 30 days of receipt of I w1id BFR.

5. CLEC may choose to ~CCpl or reject thoBFR~. JI ",jecu4, the~ """';cc
order(s) for UNE loops for Iba1 patticular ServinlllocadOll will be cancdcd.

6. IfCJ.EC clwoscs to ICoCCpllbc BFR proposal. GTE will CQllstruet the pair gain and
notlfy CLEC of the new UN!! Loop service Older due date by the Wi" of lhc JlK1pwy
process. The eWe~ channel bilIIl: IX pair pin will be dedicated to the CLEC for i13
own usc. GTE will lr.teP 85siEnl1ltnt coatrol and will own. maintain and l'e11IIir the D-4
typ<> facilitY.

7. When U1c aValJal)le~r gain facilities !'or rhl: dcdk:ucd CLEC poaiI gllin ...,. .,,,lUlU.tl'<!.
GTE will follow the above described procedure: to notify CLEC.

As an ahcmative to lhc BPR process. where the C1EC would pay for an entire clwlnel
bmk, mil it would then be dWi".l"u fut UKir ...... OTE i. "';1141& W ofr,,( !be option of a
MOlUhly R.ceuII1n& Charge (MRC) for UN'E loops behind pair gains.

A bcudit of the MRC option to the C1.EC would be that the time !raDIC to proc:as a BFR
would beoIimin~ 'lbc:n: would be no dedicaLed banks for~ a£c. therdQR, in
JI\lIIlY i""lllnl:e~. fllCiIIl1e$ wuuld be ~v,dbbk:. lA om ..will WUWlUl~ g..w C111 a.I<l U!lC

best efforts to install pair gaiD in advl/lCe ofauti~ semcc 0l'Ibs. Tn some cues..
tIv= may be delays in provi~Ollin1t due to the time fnIIle t=dt:d to oro.:r and iDllQ.\\ pair
gain, similar to GTE retail cod users. who order specat services provide4 thrU the pair gain.

- ..__ ..._--------



TO 1909'181111373 P.1lS

N' additional benefit to the CLUC would be !he flexibility th~ the MRC procedure
would allow the Q.£C. The CUiC could add and subtr.K;t UNE loops by pm gain
100000ion without having to invest dollllQ up franl prior 10 ordering the loops.

The MRC charge for UNE loops will vII)' by EllIZ. This clurge varies from :around 59.00
to '16.00. TIli3 etwxc: ..ill be Idded by the NOMe to every UNE loop OC1Ycd bc:hInd pair
allin. if the CLEC choo~ 10 use this procen in lieu of~ BFR pmce5S. The CLEC will
be notified on the Local Service COlIfinDlItiOIl (LSC) Q{ lb.e Mite unlil EUch time .E the
~C has tile capability to iDelllity end w;m served by pair ~aln locations during~
preord£r proceu. The MIte 011 lbe l.SC WIll allow the CU:C to aco:pt or cancel the
O'rvicc order prior to provisioniDS.

GTE is offering Jilt CllC the option of ei!het l) the Bfa poccss to pay tor inSllllation ot
dedic~ pail gains to sertc the UNE loops. or 2) the we of an MRC for all loops behind a
pair !aiD. GTE is nol willing to Illfcr this option b&3ed upon location. This option is
CLEC .puific:.

Should !he CLEC choll,e the MRC ptoCl6Ss, GfE wollll1 need afew wcob to implemc:nt
the complete p~\1(e.
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Federal Communications Commission

Before the
Federal Communications Commission

Washington, D.C. 20554

FCC 99-48

In the Matters of )
)

Deployment of Wireline Services Offering )
Advanced Telecommunications Capability )

)

CC Docket No. 98-147

FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

Adopted: March 18, 1999

Comment Date:
Reply Comment Date:

June IS, 1999
July 15, 1999

Released: March 31, 1999

t

By the Commission: Commissioner Furchtgott-Roth dissenting in part and issuing a statement;.
Commissioner Powell concurring in part and issuing a statement; Commissioner Tristani issuing a
separate statement.
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I Federal Communications Commission FCC 99-48

construct their own connecting transmission facilities.71 We sought comment on any additional
steps we might take so that competitive LECs are able to establish cross-connects to the
equipment of other collocated competitive LECs.

33 . .W¢ JiQwrevis¢,9W'rul~s t() n:quirein,"W!11>~~t LEGst.operin.it'¢ollocatiilgdaJTie~f
, ti)construct tht:~ oiil~~o~s~coiUi~ctraci1ities~twe~n'~pll(lcatedequiplllentlocated on the.
". incumbent's premise~. No incumbent LECs objected specifically to permitting competitive LECs

to provision their own cross-connect facilities. Although we previously did not require incumbent
LECs to permit collocating carriers to construct their own cross-connect facilities, we did not
prevent incumbent LECs from doing SO.72 Several competitive LECs raise the issue of delay and
cost associated with incumbent LEC provision of cross-connect facilities, which are often as
simple as a transmission facility running from one collocation rack to an adjacent rack.7

) We see
no reason for the incumbent LEC to refuse to permit the collocating carriers to cross-connect
their equipment, su~j~cic!tuytothes3IIle reasonable safety requirements that the incumbentl.EC

.• imposes on its own equipmene4 Even where competitive LECequipment is collocated in the
same roorn as the incumbent's equipment, we require the incumbent to permit the new entrant to
construct its own cross-connect facilities, using either copper or optical facilities, subject only to
the same reasonable safety requirements the incumbent places on its own similar facilities.75

Moreover, we agree with Intermedia that incumbent LECs may not require competitors to
purchase any equipment or cross-connect capabilities solely from the incumbent itself at tariffed
rates.76

34. Equipment Safety Requirements. In the Advanced Services Order and NPRM, we
tentatively concluded that incumbent LECs may require that all equipment that a new entrant
places on its premises meet safety requirements to avoid endangering other equipment and the
incumbent LECs' networks.77 Certain performance and reliability requirements, however, may not

11

"

Id.

47 C.F.R. § 51.323(h)(I).

n See e.spire Comments at 25-26; ICG Comments at 16-20; Intermedia Comments at 21-28; Texas PUC
Comments at 8; Allegiance Comments at 4.

"
n

76

See infra para. 36.

See Level 3 Comments at 12.

See Intermedia Comments at38.

I
17 Advanced Services Order and NPRM at para. 134. Incumbent LECs generally require that equipment

collocated at their premises complies with Bellcoro's Network Equipment and Building Specifications (NEBS).
These specifications, which tend to increase the cost ofequipment, include both safely requirements (NEBS Level
I), such as fire prevention specifications, and performance requirements (NEBS Levels 2 and 3).

20
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be necessary to protect LEC equipment.7& Such requirements may increase costs ulUlecessarily,
which would lessen the ability ofnew entrants to serve certain markets and thereby harm
competition. We tentatively concluded that, to the extent that incumbent LECs use equipment
that does not satisfy the Bellcore Network Equipment and Building Specifications (NEBS)
requirements, competitive LECs should be able to collocate the same or equivalent equipment.
We further tentatively concluded that incumbent LECs should be required to list all approved
equipment and all equipment they use.79

35. We conclude that, subject to the limitations described herein, an incumbent LEC
may impose safety standards that must be met by the equipment to be .collocated in its central
office. First, we agree with commenters thattJEBSLevel l~f~~Y:t!;qu,!~emeritSare gt:nerally'
sufficient to protect competitive and incumbentLES equipment from'harm,1() NEBS safety
requirements, originally developed by the Bell Operating Companies' own research arm, are
generally used by incumbent LECs for their own central office equipment, so we conclude that
NEBS adequately address the safety concerns raised by incumbent LECs when competitors
introduce their own equipment into incumbent LEe central offices!1 We reject SBC's argument
that equipment safety and performance standards should vary from location to location and that
no general rules ofapplicability should be imposed82 While we agree that equipment safety
standards are important to protect incumbent LEC central offices, we also believe that as a matter
of federal policy, there should be a common set of safety principles that carriers should meet,
regardless of where they operate. We agree with those commenters that contend that NEBS
requirements that addresgeliabilityofeqiiipmen~'ratherthansafety, should not be used as
grounds to deny. collocation ofcompetitive LEe equipment.8J Thus, an incumbent LEC may not

11 Id. at para. 135.

79 In the Advanced Services Order and NPRM, we suggested that equipment reliability standards may be
beller left to the mutual agreement of the competitive LEC, its customers, and its equipment providers. By
requiring competitive LECs to satisfy NEBS performance requirements, on top of NEBS safety requirements,
competitive LECs may be compelled to engage in unnecessary, costly, and lengthy testing which could delay
competitive LECs' ability to prOVide advanced services. Advanced Services Order and NPRM at para. 135 n.253.
See e.spire Comments at 28 (allowing incumbent LECs to impose NEBS performance requirements imposes
''unreasonable, costly and burdensome" requirements on competitive LECs).

10 See MCI Worldcom Comments at 62 (competitive LECs "must be given a level ofcertainty with respect to
acceptable equipment"); Sprint Comments at 13; AT&T Comments at 78.

"

"

See Advanced Services Order and NPRM at para. 134.

See sac Comments at 18·19.

IJ See Covad Comments at 25; AT&T Comments at 78; Sprint Comments at 13; Allegiance Comments at 4;
DATA Reply at 22; Intennedia Comments at 37.

21
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refuse to permit collocation of equipment on the grounds that it does not meet NEBS
performance, rather than safety, requirements. 84

FCC 99-48

36. Second, we conclude that, although an incumbent LEC may require competitive
LEC equipment to satisfy NEBS SlifeWsiliridards, theiI)cUl11bentIl1aYriotimp<>se.~fc:l)' .
requirements that are more stringent than the safety requirements it imposes on its oWn equipmeht
thatitloc3tesinitspremises.8s Because incumbent LECs generally have been setting their own
rules fOf' the safety standards' that collocating carriers must adhere to, we need to adopt measures
that reduce incentives for discriminatory action. We agree with commenters' suggestion that an
incumbent LEC that denies collocation ofa competitor's equipment, citing safety standards, must
provide to the competitive LEC within five business days a list of all equipment that the
incumbent LEC locates within the premises in question, together with an affidavit attesting that all
of that equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet.86 We fmd that absent such a requirement, incumbent LECs
may otherwise unreasonably delay the ability of competitors to collocate equipment in a timely
manner. For example, without this requirement, incumbents could unfairly exclude competitors'
equipment for failing to meet safety standards that the incumbent's own equipment does not
satisfy, or may unreasonably refuse to specify the exact safety requirements that competitors'
equipment must satisfy.

d. Alternative Collocation Arrangements

(1) Background

37. In the Advanced Services Order and NPRM, we made several tentative
conclusions and sought coroment on issues raised by ALTS in its petition contending that the
practices and policies that incumbent LECs employed in offering physical collocation impeded
competition by imposing substantial costs and delays on competing carriers for space and
construction of collocation cages.87 Based on the record submitted in this proceeding, we now
adopt several of our tentative conclusions related to the provisioning of collocation space in
incumbent LEC premises.

38. In the Advanced Services Order and NPRM, we tentatively concluded that we
should require incumbent LECs to offer collocation arrangements to new entrants that minimize

.. See supra n.79 and accompanying text.

•
Il See Covad Comments at 24-25; Qwest Comments at 55; AT&T Comments at 78; DATA Reply at 22;

Illinois C.c. Comments at 9-10; Sprint Comments at 13; KMC Comments a115.

16 See Covad Comments at 25 (only with such a procedure in place "will [competitive] LECs be able to know
if they are receiving discriminatory treatment"); AT&T Commenls at 78; Sprint Comments at 13.

17 Advanced Services Order and NPRM at paras. 136-44. See AT&T Comments at 79,
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